
LEGAL SHORT TAKES ON MUNICIPAL CASE LAW
(AND OTHER THINGS)

Da nnyC.Crow e
Crow e La Fa ve Ga rfie ld & Ba g le y,LLC
2019 Pa rk Stre e t
Colum b ia ,South Ca rolina 29201
Dire c tPhone :803-724-5728
Ce llphone :803-767-0050
E-m a il:d a nny@ c row e la fa ve .c om

De c e m b e r8,2023

The information provided here is for informational and educational 
purposes and current as of the date of publication. The information is not a 
substitute for legal advice and does not necessarily reflect the opinion or 
policy position of the Municipal Association of South Carolina. Consult your 
attorney for advice concerning specific situations.



1

Anne xa tion/Cross-a nne xa tionsb ytwo m unic ipa litie s/Sta nd ing /Alle g e d
sub sta ntive d e fe c tsin a nne xa tion ord ina nc e /PriorPe nd ing Proc e e d ing s
Doc trine

City ofCha rle ston v.City ofNorth Cha rle ston,439 S.C.6,885 S.E.2d 151 (Ct.
App.2023) (file d 2/1/23) (W illia m s)

Fa c ts involve d a nne xa tion b y North Cha rle ston (“uninte ntiona l”) in 2017b y
100% a nne xa tion m e thod of portion of pa rc e l pre viously a nne xe d b y
Cha rle ston in 2005 und e r 75% a nne xa tion,a nd 2018 Cha rle ston ord ina nc e
a nne xing sa m e pa rc e l a nne xe d b y North Cha rle ston in 2017.Appe a ls c ourt
pa ne l a ffirm s c irc uit c ourt c onc lusions of (1) prope r a nne xa tion b y North
Cha rle ston in 2017a nd (2) la c k ofsta nd ing b y Cha rle ston to c ha lle ng e North
Cha rle ston’s100% a nne xa tion 2017ord ina nc e .Ba sisforla c k ofsta nd ing w a s
no Sta te c ha lle ng e a c tion a nd Supre m e Court’sd e c lining ofa d option ofprior
pe nd ing proc e e d ing srule in1994 c a se ofCityofColum b ia v.Tow nofIrm o.

Anne xa tion/Prope rtyowne d b ym unic ipa lity/Sta nd ing to
c ha lle ng e /Ad ja c e ntve rsusc ontig uous

Na tiona lTrustforH istoric Pre se rva tion in the Unite d Sta te sv.City ofNorth
Cha rle ston, 439 S.C.222, 886 S.E.2d 487 (Ct.App.2023) (file d 2/1/23)
(W illia m s)

Anne xa tion b y Cod e § 5-3-100 ofa sing le a c re ow ne d b y North Cha rle ston.
Cha lle ng e b y Na tiona l Trust (ow ne r of inte rve ning a c re a g e ) a nd City of
Cha rle ston.Ove rla poffourinc he sintoNa tiona lTrustprope rtyinc onse que ntia l
a nd notd e te rm ina tive ofsta nd ing .Circ uitc ourtfind ing ofno sta nd ing uphe ld
a nd unne c e ssa ry to re a c h issue ofa ny re quire m e ntofc ontig uity in 5-3-100.
Ab se nc e of “pub lic im porta nc e ” or “pub lic inte re st” e xc e ption to sta nd ing
illustra te d b yla c k ofinvolve m e ntofSta te a spa rtyinm e re m unic ipa lb ound a ry
d ispute ,a nd la c k ofe vid e nc e ofd e c e itfulc ond uc tb yNorth Cha rle ston.
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De fa m a tion/Ele m e nts/Constitutiona la c tua lm a lic e sta nd a rd forpub lic
offic ia ls/Ab se nc e ofe vid e nc e ofre fe re nc e ofsta te m e ntto pe rson
c om pla ining ra the rtha n g roup

Stoke sv.Oc one e County,____ S.C.____,____ S.E.2d ____,2023 W L 7372405 (Ct.
App.2023) (file d 11/8/23) (Ge a the rs)

Fire d b uild ing offic ia lsue d County a nd tw o Counc ilm e m b e rs ford e fa m a tion
b a se d onsta te m e ntsa b outb uild ing d e pa rtm e ntm a d e b yCounc ilm e m b e rsa ta
pub lic he a ring re la ting pub lic c om m e nts a nd the ir ow n e xpe rie nc e s.Circ uit
c ourtg ra nte d sum m a ryjud g m e ntford e fe nd a nts(a nd d e nie d m otiontoa m e nd
b y pla intiff) b a se d on a b se nc e of e vid e nc e of a c tua l m a lic e a nd a b solute
privile g e of Counc ilm e m b e rs to m a ke the sta te m e nts in c ourse of the ir
le g isla tive func tions.Disc ussion ofe le m e nts.Affirm e d w ith pa ne ld e c lining to
a d d re ssissue ofim m unity.

FO IA/Exe c utive se ssion/Re quire m e ntsofsta te d purpose a nd “no
vote s”/Critic ism ofg ove rning b od ya c tion b yc onse nsusin priva te
se ssion/Na ture ofinjunc tionsund e rFO IA

M ira m ontiv.Ric hla nd CountySc hoolDistric tOne ,438 S.C.612,885 S.E.2d
406 (Ct.App.2023) (file d 1/4/23) (H ill)

Pa re ntc om pla inton a pplic a tion ofpolic y on offe ring ofa c la ssroom c ourse .
Disc usse d in e xe c utive se ssion ofSc hoolDistric tBoa rd m e e ting .In e nsuing
pub lic se ssion,Cha ira nnounc e d Boa rd w illre spond to pa re ntb a se d “offthe
d isc ussion”ofthe Boa rd ine xe c utive se ssion.

Courtd isc ussion ofre quire m e ntsof(1) pub lic vote on sta te d purpose b e fore
e nte ring e xe c utive se ssion a nd (2) no vote s or polling in e xe c utive se ssion.
Appe a ls c ourt pa ne l a g re e s w ith c irc uit c ourt tha t Boa rd d e c id e d how to
re spond d uring e xe c utive se ssion,a nd uphold sDJa nd a ttorne y’sfe e s.

Portion of c irc uit c ourt injunc tive ord e r re quiring Boa rd re visit pa re nt
c om pla inta tne xtm e e ting va c a te d a sjud ic ia lre stra inton le g isla tive pow e rof
Boa rd ,a nd inna ture ofw ritofm a nd a m usnotple d orra ise d inc a se .
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M unic ipa lc ounc ild isruptionsb yc ounc ilm e m b e r/Se c tion 1983 a c tion b y
c ounc ilm e m b e ra lle g ing FirstAm e nd m e nta nd Fourth Am e nd m e nt
rig hts/Le g isla tive im m unitya sb a rtoa c tion/Fa ilure toe xha ust
a d m inistra tive re m e d ya fte rpre sid ing offic e rruling ofre m ova l

Loc ka b yv.CityofSim psonville ,440 S.C.156,889 S.E.2d 631(Ct.App.2023)
(file d 6/21/23) (Ge a the rs)

Broa d re a d ing of“le g isla tive a c t”to supportc irc uitc ourtfind ing ofle g isla tive
im m unity forsum m a ry jud g m e nt.Appe a lsc ourtpa ne lsta te s:“W e ha ve little
troub le c onc lud ing tha td isc iplina ry a c tionsta rg e te d a ta c ounc ilm e m b e rfor
the sa ke ofke e ping ord e rd uring a m e e ting isa le g isla tive func tion.”Gra ntof
sum m a ry jud g m e nta ffirm e d .Issue sofe xha ustion of“inte rna lre m e d ie s”not
re a c he d a sunne c e ssa rytoa d d re ss.

M unic ipa le le c tions/Inva lid a tion ofTown e le c tionsb yM unic ipa l
Ele c tion Com m ission/Find ing b yM EC ofviola tion ofpre viousve rsion of
S.C.Cod e § 7-15-330 b yind ivid ua lre que sting a pplic a tionsto vote b y
a b se nte e b a lloton b e ha lfofothe rvote rs/Re ve rsa lofM EC b yc irc uit
c ourtfora b se nc e ofsupporting e vid e nc e uphe ld b ym a jorityofSupre m e
Court

Od om v.M c Be e M unic ipa lEle c tionCom m ission,440 S.C.367,891 S.E.2d 663
(Ct.App.2023) (re -file d 8/30/23) (Fe w )

Spirite d m a jorityopiniona nd d isse ntb ytw oJustic e s(H e a rna nd Kittre d g e ) in
c onte xtof“the re c e nttorture d historyofm unic ipa le le c tionsinM c Be e .”Disse nt
d isc usse slim ite d sta nd a rd ofa ppe lla te re vie w offind ing soffa c ta nd w itne ss
c re d ib ilityd e te rm ina tionsb yM EC.
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Proc ure m e nt/Sta te Ac c om m od a tionsTa x/Se le c tion ofDe sig na te d
M a rke ting O rg a niza tion (DM O ) b yTown notsub je c ttoTown
Proc ure m e ntCod e

Buona iutov.Tow nofH iltonH e a d Isla nd ,440 S.C.144,889 S.E.2d 625 (Ct.
App.2023) (file d 6/14/23) (Loc ke m y)

Tow n’s“Contra c tforProfe ssiona lSe rvic e s”w ith loc a lCha m b e rofCom m e rc e
nota c ontra c tforse rvic e sa sd e fine d inthe Tow nProc ure m e ntCod e .Affirm ing
m a ste r’sg ra ntofsum m a ry jud g m e ntto Tow n,pa ne lc onc lud e sDM O c ontra c t
form a lize sd utie spla c e d onTow nb ySta te sta tutoryla w (S.C.Cod e § 6-4-10(3))
a nd re la te d Tow nCod e provisionra the rtha na d d re ssing se rvic e sforTow n.

Re g ula toryta king /Citym e rg e rord ina nc e re quiring m e rg e rof
c ontig uouslotsund e rc om m on owne rship intosing le lot/Ana lysisof
Pe nn Ce ntra lfa c torsinc lud ing e c onom ic im pa c t,c ha ra c te rof
g ove rnm e nta la c tion,a nd inve stm e nt-b a c ke d e xpe c ta tions/”Re le va nt
pa rc e l”d e nom ina tor

Bra d e n’sFolly,LLC v.CityofFollyBe a c h,439 S.C.171,886 S.E.2d 674 (2023)
(file d 4/5/23) (Kittre d g e )

Una nim ousSupre m e Court,w ith e xc e lle ntin-d e pth fa c tua la nd le g a la na lysis
b y Justic e Kittre d g e ,re ve rse d c irc uitc ourtd e te rm ina tion ofunc onstitutiona l
re g ula tory ta king .In c onte xtofa c c e le ra ting b e a c hfronte rosion a nd e xiste nc e
of troub le som e “supe r-b e a c hfront” lots, City soug ht to re d uc e a nd re ve rse
supe r-b e a c hfront d e ve lopm e nt b y se ve ra l m e thod s inc lud ing the m e rg e r
ord ina nc e a nd a prohib ition on re b uild ing of50% d a m a g e d nonc onform ing
struc ture s.

Pla intiffow ne roftw o m e rg e d lots,inc lud ing one supe r-b e a c hfrontlotw ith a
struc ture ,c la im e d a re g ula toryta king w he n City a tte m pte d to ha ltsa le oflots
a sse pa ra te lots.Pla intiffow ne rc la im e d inte rfe re nc e w ith inve stm e nt-b a c ke d
e xpe c ta tion ofsa le ofone lota nd fa m ily use a nd re nta lofthe othe r.Court’s
a pplic a tionofPe nnCe ntra lfa c torsb le nd ing fa c tsa nd la w ,inc lud ing c onc lusion
tha ttw o ofthe thre e fa c torsw e ig h in fa vorofCity a nd fa c torofinve stm e nt-
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b a c ke d e xpe c ta tionw a sne utra ld ue toc om pe ting e vid e nc e .Furthe rc onc lusion
tha tCity’sm e rg e rord ina nc e isa re a sona b le la nd -use re g ula tione na c te d a spa rt
ofa c oord ina te d e fforttopre se rve the b e a c h a nd surround ing la nd .

Zoning /O ve rla yd istric tprohib iting sm oke shops,tob a c c ostore sa nd
m e rc ha nd ising ofse xua llyorie nte d m a te ria lin historic d owntown
a re a /O rd ina nc e uphe ld a g a instc la im sofre ve rse spotzoning a nd
unc onstitutiona le xe rc ise ofpolic e powe rs

AniCre a tion,Inc .v.CityofM yrtle Be a c h Boa rd ofZoning Appe a ls,440 S.C.
266,890 S.E.2d 748 (2023) (re -file d 6/28/23) (Kittre d g e )

Dire c t a ppe a l from c irc uit c ourt to Sta te Supre m e Court b y b usine sse s
a ppe a ling BZA ord e rd e nying va ria nc e re que sta nd find ing b usine sse se ng a g e d
in prohib ite d re ta iluse s.Ord ina nc e uphe ld a g a instse ve ra lc onstitutiona la nd
proc e d ura lc la im s,inc lud ing c la im stha t(1) a m e nd m e ntsonse c ond re a d ing so
d iffe re ntfrom firstre a d ing a s to re quire a third re a d ing ,(2) im pe rm issib le
“re ve rse spot zoning ,” (3) e qua l prote c tion viola tions d ue to irra tiona l
b ound a rie sofove rla y d istric t,a nd a lle g e d a b se nc e ofCity e vid e nc e ofim pa c t
onpub lic sa fe ty,(4) d ue proc e ssviola tionsinhe a ring proc e ssa nd fora rb itra ry
a nd unre a sona b le a m ortiza tion pe riod ,(5) ta king ,a nd (6) c onflic tw ith Sta te
c rim ina lla w b y c rim ina lizing sa le ofle g a lprod uc ts(e ffe c tofb usine sslic e nse
re voc a tiona sc ivilpe na lty).
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O TH ER TH INGS

Unpub lishe d O pinions/Sta te CourtofAppe a ls

FO IA/Provision on a d d ing ite m sto m e e ting a g e nd a /M e a ning of“a g e nd a ”

H olc om b v.CityofNorth Aug usta ,No.2023-UP-158 (Ct.App.2023) (file d
4/19/23) (Pe rc uria m -Thom a s,M c Dona ld a nd H e w itt)

Ne g lig e nc e /Dutyofla w e nforc e m e nttoprote c t/Pub lic d utyrule /Fa c tors
ofvolunta rya ssum ption ofd uty,spe c ia lre la tionships,e vid e nc e of
ne g lig e ntc re a tion orinc re a se ofrisk,le g a ld utya rising from spe c ia l
c irc um sta nc e s

Da ve nportv.Tow n ofIva ,No.2023-UP-318 (Ct.App.2023) (file d 9/27/23)
(M c Dona ld )

Sta nd ing /Constitutiona lsta nd ing /DJinvolving b e a c h b ound a ryb e twe e n
pub lic a nd priva te prope rty a nd owne rship ofa llorportionsofsupe r-
b e a c hfront lots/Ele m e nts of sta nd ing sum m a rize d /O rg a niza tiona l
sta nd ing /Alle g a tions tha t pub lic trust d oc trine a pplie d to supe r-
b e a c hfrontlotssta te d c a use ofa c tion

CityofFollyBe a c h v.Sta te ofSouth Ca rolina ,No.2023-UP-284 (Ct.App.2023)
(file d 8/2/23) (Pe rc uria m –Ge a the rs,Vinsona nd Ve rd in)
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Tortof“ne g lig e ntse pa ra tion”from e m ploym e nt/Doe snote xist

Ed m ond sv.CityofColum b ia ,No.2023-UP-134 (Ct.App.2023) (file d 4/5/23)
(Pe rc uria m –W illia m s,Kond urosa nd Vinson)

Zoning /Appe a l from BZA/Sta nd a rd of re vie w/Inte rpre ta tion of te rm
“m onum e nt” in zoning ord ina nc e to e xc lud e a 60-foot fla g pole not
e rrone ous/Sta nd a rd sofinte rpre ta tion

Ab d ov.CityofCha rle ston a nd Boa rd ofZoning Appe a ls,No.2023-UP-005 (Ct.
App.2023) (file d 1/4/23) (Pe rc uria m –W illia m s,Thom a sa nd Loc ke m y)
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Sta te Attorne yGe ne ra lO pinions

Busine ss lic e nse ta x/Ana lysis of “d oing b usine ss” within the
m unic ipa lity/Sum m a ry of c a se s a nd opinions/Isola te d , inc id e nta l or
c a sua la c ts/Sub je c tb usine ssofTuro,a te c hnolog y pla tform forpe e r-to-
pe e rc a rsha ring ,a nd its“host”ve hic le owne rs

S.C.A.G.Opinion,2023 W L4918024 (7/26/23)

FO IA/Exe c utive Se ssion/Sta te d spe c ific purpose of“e m ploym e nt
m a tte r”/Ensuing pub lic se ssion vote to pla c e Supe rinte nd e nton pa id
a d m inistra tive le a ve pe nd ing a n inve stig a tion ofhisa c tions/”Pe rsonne l
m a tte rs”a nd “d isc ussion ofpropose d c ontra c tua lm a tte r”d onotc om ply
with § 30-4-70(a )/”Em ploym e ntm a tte r”a lso d oe snota pply

S.C.A.G.Opinion,2023 W L6804635 (10/9/23)

Noise O rd ina nc e /Enforc e m e ntb y“noise c a m e ra ”/Sinc e ord ina nc e fra m e s
viola tion a s nuisa nc e a nd not a s tra ffic offe nse or spe e d ing offe nse ,
c a m e ra prohib ition in S.C. Cod e § 56-7-35 not a pplic a b le /Any
pre sum ption of ve hic le owne r a s viola tor would re quire Ge ne ra l
Asse m b ly a uthoriza tion d ue to “sta te wid e uniform ity” ofc rim ina l la ws
re quire m e ntofArtic le 8,§ 14 ofSta te Constitution

S.C.A.G.Opinion,2023 W L3681816 (5/16/23)

Pub lic c ond uc ta tpub lic m e e ting s/Re g ula tionsa s“tim e ,pla c e a nd
m a nne r”re stric tions/De ta ile d d isc ussion ofre le va ntSta te sta tute sa nd
FO IA provisions/Also fa c torsof“lim ite d pub lic forum s”a nd no
vie wpointd isc rim ina tion

S.C.A.G.Opinion,2023 W L3975070 (6/5/23)


