
ORDINANCE NO. 01-19
AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF ANDERSON,

SOUTH CAROLINA, AMENDING CHAPTER 42, ARTICLE II, DIVISION 2 OF THE CITY CODE RELATIVE TO THE ENFORCEMENT OF NUISANCE ABATEMENT AS PROVIDED IN SAID CODES.

WHEREAS, it is the desire of the Mayor and Council of the City of Anderson, S.C. to amend Chapter 42, Article II, Division 2 of the City Code, and

WHEREAS, the amendment of these codes is done to create a more effective procedure for the timely abatement of nuisances, and

WHEREAS, the amendment of these codes relates to public safety, health, and general welfare, and are considered standards in the industry, and

WHEREAS, the specific applicable Codes to be amended are listed below:
Sec. 42-61. Weed Control

a.
It shall be the duty of every owner, tenant or person in charge for any real property located within the city to at all times cut and mow the grass, weeds and undergrowth on his lot and in the space between the property line and the curb line in the front, in the rear and alongside thereof, so that neither the grass, weeds nor undergrowth shall grow to a height greater than eighteen (18) inches, other than trees, shrubbery, flowers or other Ornamental plants. The duty to cut and mow grass, weeds and undergrowth shall not apply to the following:

1.
Land which is being tilled and farmed on an annual basis.

2.
Undeveloped woodlands in a natural state, except for lots which have been cut within the last three years after receiving notice from the building department
3.
Vacant lots within a subdivision, except when such properties abut residence or public rights of way, a minimum 40-foot strip shall be cleared and maintained. Where such clearing of the 40-foot strip results in more than 50 percent of the lot being cut, then the entire lot shall be required to be cut.

b.
Whenever any weeds, undergrowth vines grow to such density as to constitute a haven of rats, snakes or other vermin on any real property within the city and become menace to public health and the neighborhood, the owner tenant or person in charge of such property shall remove such growth upon being notified by the Building Administrator or his representative.

(Code 1970, § 15-12; Ord. No. 85-08 § 1(15-]2),3-l1-85)

Sec. 42-62. Accumulations prohibited and declared nuisance.

(a)
The following words, terms and phrases, when used in this section, shall have the meanings ascribed to them in this subsection. except where the context clearly indicates a different meaning:

Abandoned motor vehicle means a vehicle that is in a state of disrepair and incapable of being moved under its own power or has no up-to-date inspection sticker or license tag. Burned building means a building that has been partly burned and left open and is a safety hazard to the general public and unsightly to the neighborhood.

(b)
It shall be unlawful for the owner, tenant or person in charge of any real property in the city to permit or cause the accumulation or presence of any rubbish, rubble, trash, litter, bricks, concrete, scrap lumber, old refrigerators, washing machines, clothes dryers, stoves, abandoned vehicles, torn down or burned building or other similar unsightly material. Any such accumulations or presence of such material or guides is herby declared to be a nuisance.

(Code 1970, § 15-13; Ord. No. 85-08, § l(15-13),3-ll-85)

Cross references- Definitions and rules of construction general, § 1-2; buildings and building regulations, ch. 22; fire prevention; and protection, ch. 46; vehicles and traffic, ch. 82.

Sec. 42-63. Notice to abate nuisance.

(a)
It shall be the duty of the building department to serve or cause to be served a” Courtesy Summons” upon the owner, tenant or person in charge of any premises on which weeds, grass and undergrowth, other than trees, shrubbery, flowers or other ornamental plants, are permitted to grow to a height exceeding 18 inches and also upon the owner, tenant or person in charge of property on which there is an accumulation or presence of rubbish, rubble, trash, litter, bricks, concrete, scrap lumber, building debris, refrigerators, washing machines, dryers, stoves, abandoned motor vehicles, burned buildings and other similar unsightly material. Such notice shall allow the owner, tenant or person in charge of the premises a minimum of fourteen days in which to remove or have removed the violations. If the owner, tenant or person in charge cannot be located to be served personally, service shall be made by posting a copy of the summons on the subject property and mailing a copy to the person at the address on the City of Anderson’s property tax records.


(b)
If such owner, tenant or person in charge of the premises has been previously served a “Courtesy Summons” for nuisance abatement for the same property during the same calendar year then such owner, tenant, or person in charge of the premises shall be issued a “Uniform Ordinance Summons”.


(c)
A “Courtesy Summons” provides a minimum of fourteen days notice arid requires that the owner, tenant or person in charge of the property must appear in person for a hearing before the Building Administrator or designee at the time and date as prescribe in the “Courtesy Summons”. At this bearing the owner, tenant or person in charge of the property must pay an administrative fee of thirty dollars and present proof that the nuisance has been abated. The administrative fee may be waived if it is a first appearance and the nuisance is abated. Failure to appear at this hearing will result in the
owner, tenant or owner person in charge of the property being served a “Uniform Ordinance Summons” to appear before the Municipal Judge at Anderson City Hall.
(Code 1970, § 15-14; Ord. No. 76-3, § 1,1-12-76; Ord. No. 85-08, § l(15-14), 3-11-85;

Ord. No. 96-12, § 1, 6-24-96)

Sec. 42-64. Failure to comply with notice.

(a)
If the owner, tenant or person in charge of any real property fails to comply with the 

“Courtesy Summons”, the building department staff shall serve or cause to be served a “Uniform Ordinance Summons” to appear before the Municipal Judge at Anderson City Hall. If the owner, tenant or person in charge of any real property does not abate the nuisance after receiving the “Courtesy Summons”, the City may institute proceedings to have a private contractor or city forces cut the lot as specified in section 42-66 and/or have the Municipal Court enforce the penalties and recover costs expected for violations of section 42-61, 42-62 or 42-63.

(b)
If the owner, tenant or person in charge of any real property has been through the

“Courtesy Summons” and “Uniform Ordinance Summons” process for the same real property during the same calendar year, then such owner, tenant, or person in charge of the premises shall be issued a “Uniform Summons” to appear before the Municipal Judge at Anderson City Hall for violations of section 42-61, 42-62, or 42-63.
(Ord. No. 85-08, § 1(15-15), 3-11-85; Ord. No. 96-12, § 2, 6-24-96)

Sec. 42-65. Penalty for failure to abate nuisance.

(a)
After failure of the owner, tenant or person in charge of any real property to abate any specified nuisance after notification by the building department, it shall be the duty of the Building Administrator or his agent to initiate proceedings against the owner, occupant, tenant or person in charge of any real property in Municipal Court. Upon conviction of a violation of section 42-61,42-62 or 42-63, such owner, tenant or person shall be punished by a fine of not more than $500.00 (plus any cost that may have been expended to correct the nuisance) and/or thirty days in jail.

(b)
Each and every fourteen-day period following the initial “Courtesy Summons” which any owner, tenant or person in charge of any real property in the City permits a violation to continue to exist shall constitute a separate offense.

(c)
An owner, tenant or person in charge of any real property who objects to the proposed removal or abatement set forth in this division shall present his objections in writing to the Building Administrator within five days after the mailing of such notice and should request a hearing. Upon the failure to object and request a hearing, the owner, tenant or person in charge shall be deemed to have consented to the determination that the conditions of the property constitute a menace to the public health or a nuisance.

(d)
After hearing the owner, tenant or person in charge of the property, the Building Administrator may revise, modify or abandon the proposed action.

(Ord. No. 85-08, § 1(15-16), 3-11-85).

Sec.42-66. Correction by city; costs.

(a)

In addition to the penalties in Section 42-65, when an owner, tenant or person in charge of any real property fails to comply with the “Courtesy Summons” notice and

conditions of this division, the City, acting by and through the Building Administrator or his agent, may provide for the removal of conditions that constitute a violation of this division either by private contractor or by city forces. The total amount of the cost thereof, including a fee of $30.00 shall be charged to the owner, and such amount shall be included as a part of the “Uniform Ordinance Summons” and may be recovered in Municipal Court.

(1)
The owner of the real property is outside the jurisdiction of the Municipal Court.

(2)
The condition of the real property constitutes an immediate threat to the health and safety of the area residents as adjudged by the Building Administrator.

(3)
The property owner elects to have the City clean the lot and have the bill sent to him

(Ord. No. 85-08, § 1(15-17). 3-11-85)

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF ANDERSON THAT:

1.
The various Codes enumerated and listed above as well as the supplemental clarifications and additions are hereby adopted by reference as though copied and included herein fully.

2.
All ordinance or parts of ordinances inconsistent or in conflict with the provisions of this ordinance are hereby repealed to the extent of the conflict or inconsistency.

3.
This ordinance shall take effect immediately upon its adoption by the Mayor and Council of the City of Anderson.
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